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A key issue involves what kinds of charges and cases will get "bargained down" or dismissed instead of fully prosecuted. One determinant is the prosecutor's experience with offenders and cases that have been pursued successfully to conviction and sentencing in the past, a process that involves a stereotyping of strong and weak cases in terms of case-specific characteristics (see Cicourel, 1968; Sudnow, 1965; Myers and Hagan, 1979). These characteristics can include not only the seriousness of the offense and the amount and quality of evidence, but also the credibility of the victim(s) and offender(s) as witnesses. Nonwhite victims tend to be considered less credible witnesses, while white victims, especially of nonwhite defendants, are considered highly credible (Newman, 1966; Miller et al., 1978).
Although there is variation in results, two predominant patterns seem to emerge in analyses of the treatment of minorities, who are disproportionately young and male, at the prosecutorial stage: (1) prosecutors initially dismiss more cases involving non-white than white defendants; and (2) prosecutors offer the remaining nonwhite defendants fewer plea bargains than white defendants. These patterns are not as contradictory as they might seem. One possible explanation is that police tend to arrest minority suspects with insufficient evidence or probable cause,- this speculation is supported by a finding that warrants are used more extensively in arrests of whites than of nonwhites. Prosecutors may simply use dismissals to eliminate the weakest cases against minority defendants (Petersilia, 1983).
When the cases are not dismissed, minority defendants are less likely to accept a plea bargain and therefore more likely to go to trial (Petersilia, 1983; LaFree, 1980; Mather, 1979; Uhlman, 1979; Welch et al., 1985; Zatz and Lizotte, 1985). This suggests that whites are getting better "deals" in the plea bargaining process, and there are several studies that support this view (Welch et al., 1985; Zatz, 1985). But other studies speculate that this results from the suspicion, distrust, and hostility that minority suspects have for the prosecutorial process. Thus, the hostility at earlier stages affects this stage: the justice system bears the costs of fully prosecuting a greater proportion of cases involving minority defendants, and the defendants are caught up in a system that consumes their time and resources and puts them at risk for imprisonment.